
AB 106 WIAL Position 

 

The Wisconsin Insurance Alliance has lobbied that the captioned be modified to exclude 

the increase third party, personal injury, and tort claims. Our reasons for this modification 

are as follows: 

 

 By definition, small claims court is a venue for a quick and efficient claims 

resolution. 

 The proponents of this bill seek to expand small claims jurisdiction to obtain such 

efficiency in claims resolution primarily where contracts have not been entered 

into and a debt is owed. 

 Tort claims are complex regardless of the amount in controversy, including, but 

no limited to, determinations of duty, breach of duty, proximate cause and 

damages. By definition such claims require not only the resolution of the complex 

issues but many times a formal discovery process to fully investigate underlying 

facts. To reach decisions in all of these areas, there are necessary procedural 

protections arising in circuit court, which are sacrificed in small claims court in 

the name of “affordable and informal access to justice.” 

 Raising the threshold will bring many more complex tort claims into small claims 

court a where a full benefit of the procedural safeguards necessary to investigate 

and resolve tort claims are not fully available. 

 There has been no hue and cry from the supporters of this bill to expand small 

claims court into these types of claims… in fact they acknowledge that this bill 

should not apply to tort claims. 

 The general informality of the small claims process and the inapplicability in the 

rules of evidence makes the resolution of tort claims much more difficult, and sets 

the stage for full appeal to the circuit court, requiring additional expense and time 

in the claims resolution process. 

 In many instances small claims matters are resolved without notice to the 

appropriate insurer for the tort claim causing significant problems when the 

insurer is “expected” to pay the claim, but was not part of the small claims action. 


